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Speaker: Jeff Brandes

Jeff Brandes is a lifelong resident of St. Petersburg, a Veteran, and a local
businessman. After serving in the Army from 1999 to 2006, he joined his
grandfather in the family lumber business. He was first elected to the Florida
House of Representatives in 2010. He was elected to the Florida Senate in
2012, then reelected in 2014, 2016, and 2018. He has chaired the Senate
committee on Transportation, the Appropriations Subcommittee on
Transportation, Tourism and Economic Development, and currently he
serves as chair of the Senate Appropriations Subcommittee on Criminal and
Civil Justice. He is nationally recognized as a policy leader in the areas of
autonomous vehicles and mobility, flood insurance, and criminal justice

Joff Brandss reform. Senator Brandes and his wife, Natalie, have four children; Charlotte
Senator - Florida Senate “Lottie,” Elizabeth “Lizzie,” Colin, and Conor.
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Speaker: William W. Large

William W. Large
President - FL Justice Reform Institute

William W. Large is a passionate advocate for legal reform and an
experienced attorney who led Gov. Jeb Bush's fight to reform medical
malpractice rules to cap damage awards. As president of the Florida
Justice Reform Institute (FJRI), Mr. Large is responsible for the daily
operations of FJRI, which is a lobbying organization in Tallahassee, FL.
Prior to serving as president, Mr. Large served as Governor Bush's deputy
chief of staff and was responsible for coordinating and advancing
Governor Bush's vision from the governor's executive office to several
state agencies, including: the Agency for Health Care Administration; the
Agency for Persons with Disabilities; the Department of Health; the
Department of Children and Families; the Department of Elder Affairs; the
Department of Veteran Affairs; and the Department of Business and
Professional Regulation.

ColodnyFass.com
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UNITED STATES DISTRICT COURT
SOUTHEEN DISTRICT OF FLORTDA

CASE NO.

CAFE INTERNATIONAL HOLDING
COMPANY LLC, individually and
o behalf of all athers sirndlarly simested,
Plamtiff,
V. CLASS ACTION

CHUBB ILMITED and WESTCHESTER JUEY TRIAL DEMANDED
SURPLUS LINES INSURAMCE COMPANTY,

Diefendants.

CLASS ACTION COMPLATNT

Plamtiff Cafe International Holding Company LLC, individually snd on behalf of all others
similarly sifeated files this class action agamest Defendants Chubb Limited and Westchester
Surphas Lines Insurance Company, and in support states the following:

INTRODUCTION

1 Plaintiff Cafe Infernationa]l Holding Company is the owner and operator of IT Ialy,
& fne dining restsurant located at 500 East Las Olas Boulevard in downtown Fort Landardale,
Florida.

2 To protect the restanrant and the ncome from operaton of the restanrant. Plaintff
purchased a property insurance policy with policy munber FAF15184188001 (the “Policy™).

£ The Policy was issuwed by Defendsnt Westchester Swrplus Lines Insurance
Company (“Wesichester™). Defendant Chubb Limited (“Chubb™) is Wesichester's parent

company. Under the Policy, Chubb is responsible for receiving and managing claims and loss
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UNITED STATES DISTEICT COURT
CENTERAL DISTRICT OF CALIFORNIA

TRAVELERS CASUAITY
MCE COMPANY OF
Plaintiff
V.

GERAGOS & GEFAGOS A
PROFESSIONAL CORPORATION,

Defendant.

CASE NO. 2:20-cv-03619

COMPLAINT FOR DECLARATORY
JUDGMENT AND DEMAND FOR
JURY TRIAL



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTEEN DISTEICT OF MISSOTURI

REURAL COMMUMITY WOREERS ATITAMCE
and JTANE DOE;

Plaintfk. CIVIL ACTION NO-
V.

SMITHFIELD FOODS, INC. AND SMITHFIELTY
FRESH MEATS CORE.,

Defendants.

COMPLATNT

ISIRODTCTORY STATEMENT
1 Supplying the nation with food during the COVID-19 crisis is an essenfial sk
2 Equally essental is the need for usinesses engaged in the production and sale of food—
incloding large corporate meat and ponloy processors like Defendants Smithfield Foods, Inc. and
Smithfeld Fresh Meats Corp. (collectively “Smithfield™—to ensure the safety and profection of
their critical workforce, the commumities within which they operate, and the public zenerally
ER In the lzst month America has seen how an employer’s failure o protect it workforce
can result o disaster. Thousands of workers employed in the fped supply chain syound the
couniry have fallen ill with COVID-19. They have gone on to mifect family members and
comnmnity members snd their illnesses have sirained our healthcare infrastociore. Mamy
workars and their family members have died as 3 consaquence of infactions that have spread at
workplaces in our Mation's food supply chain
4 Workers employed by Smithfeld are all too familiar with this phenomenon

5 Smithfield is one of the largast and most proftable mest producers in the United Stanes.

Case 5:20-c0-06063-0DGK. Docurmment 1 Filed 04723720 Page 1 of 22



UNITED STATES MSTRICT COURT
NORTHERN DISTRICT OF FLORIDNA

DYLAN EGLESTON, Individually And On Behalf | Case No.: | = Ab-- 10l - #1:5
OFf AN Others Similarly Situated,

Plaintiff
JURY THIAL DFMANDEDR
v
UNIVERSITY OF FLORIDA BOARD OF
TRUSTEES, AS THE FUBLIC BODY
CORPORATE OF UNIVERSITY OF
FLORIDA,
D femdam
COMPLAINT

Plaindifl Drvlan Eplesion (“Plaintiff™) allepes on personal knowbodge againat Defendani
University of Florids Board of Trusiee, as the Public Body Corporate of University of Florida
(“Detendant™) as follows:

NATURE OF THE CASE

I, This is an action for breach of coniract and enjusi earichment againd ibe
Defendant.

L Specifically, as set forth more fully below,. PlaimifT and the putative Class
members contracted with Defendant for cerain services and paid for those services in ithe Torm
of wition and oaher fees. As a result of limitations Defendam has imposed, Defendant has not
del ivered the services that Plainti it and the putative Class contracied and paid for.

¥, As a result, Plaintif¥ and the putative Class are entitled fo a refand on fuitkon and

e paid for services, facilities, acoess and'or opportunitses mod delivened.
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NORTH CAROLINA F | i FREGENERAL COURT OF JUSTICE
SUPERIOR Cd LR A L0
ROWAN COUNTY I ke 0 A O uh]"ﬁ'u.i’ﬂ-w:-*

THOMAS DEL MARSHALL, by podthrongh ) < o
Adtormey-in-Fact MELISSA STIREWALT, |ml

ROBERT LEROY WHITLATCH by and m_.}
throweh Attorney-in-Faet LORETTA FAILR,

)

Plaintiffs, 1]

¥

v. )
)

ACCORDIUS HEALTH LLC, )
ACCORDIUS HEALTH AT SALISEURY, )
LLC, 3'a The Citadel Salisbury, )]
THE PORTOFICCOLO GROUP, 1.1LC, ]
SIMCHA HYMAN, MAFTALL ¥
LANZIPER, KIMBERLY MORROW, and ¥
SHERERI L. STOLTZFUS, b}
}

Defendanis, ]

)

COMEP MCTIVE RELIEF
FURSUANT TO G.5. § 131F-123

Flaintiffs THOMAS DEL MARSHALL, by and through Attomey-in-Fact MELISSA
STIREWALT, and ROBERT LEROY WHITLATCH, by and through Attosney-in-Fact
LORETTA HAIR (collectively “Plaintifts™), by and through their undersipned counsel, allege as
falloram:

INTRODUCTION

1. This lawsuit, fled pursunt to G.S. § 131E-123, requests injunctive relief to
preserve the status quo and to enswre that The Citadel Salisbury (“The Citadel™), a licensed nursing
home in Rowan County, Nodh Caroling, complies with the Noeth Caroling Nursing Home

Patients” Bill of Rights (“Bill of Rights"), (.8, § 131E-115, &7 seq.



FLORIDA’S HEALTH CARE PROVIDERS AND FACIUTIES
STATE OF FLORIDA
TALLAHASSEE, FLORIDA

March 26, 2020

The Honorable Ron DeSantis
Governor, State of Florida
PLOS Capitol

400 South Monroe Street
Tallahassee, Florida 32399

Re: Medical Professional Liability Protections
Dear Governor DeSantis:

The undersigned and listed organizations appreciate the recent actions you have taken to assist physicians,
hospitals, and other health care providers on the frontiines of the COVID-19 pandemic. We understand the
need to conserve the resources necessary to treat those infected with the virus while being able to continue
care for those with other medical conditions, all balanced against the need to protect the health and safety of
health care providers. Your recent Executive Order No. 20-72, which suspends the provision of non-essential
elective medical pracedures, will help to accomplish these objectives,

This order, however, will have unintended consequences. As a result of your directives in Executive Order No,
20-72, health care providers are required 1o make new and difficult decisions on which patients to see and treat
immediately, and which patients can wait for care until the executive order is lifted. Those health care providers
who decide to move forward with treatment may have to do so with inadequate resources, such as a lack of
persanal protective equipment, These providers risk exposing their staff, their patients, and themselves to
Infection from the virus.

It is not difficult to imagine the potential liability that health care providers will likely face based on the decisions
they are forced to make during this crisis. The Governor of New York recently isswed an executive order
responding to a similar problem, suspending certain provisions of New York law to provide immunity to health
care providers from civil liability “for any injury or death alleged to have been sustained directly as a result of an
actor omission by such medical professional In the course of providing medical services in support of the State’s
response to the COVID-19 autbreak, unless it is established that such injury or death was caused by the gross
negligence of such medical professional.”

Something must be done to ensure Florida’s health care providers are able to make the hard, necessary
decisions required by Executive Order No. 20-72 without fear of later having to defend themselves against
lawsuits as a result of those decisions. We offer three potential solutions below, but welcome the opportunity
to discuss these and other potential solutions.

Suspend certain provisions of the Good Samaritan Act by executive order. You, or the Director of Emergency
Nanagement as your State Coordinating Officer, may Issue an executive order or emergency order temporarily
suspending the effect of the following provisions of statute as these provisions would “prevent, hinder, or delay
any mitigation, respanse, or recavery action necessary to cope with this emergency,” Executive Order No. 20-52,



Ron Desantis, Gosarnar
Miarch 26, 2020
Page 2

Section 2, Specifically, we ask yau to consider suspending the application of the following language in section
T65.13(21al, Florida Statwbes:
»  the clause "gratuitoushy and*: and
« the clause “where the parsen acts as an ordinary reasonably prudent person would have acted under
the same of similar circumstances,”

This would provide that any person, including those licensed to practice medicine, who in good faith render
efmergency care or treatment in direct response to a public health pmergency, without ohjection of the injured
party, would not be held liable for ary il damages as a result of such care or treatment or as a result of army act
or failure to act in providing ar arramging further medical treatment. This will support the directives required by
Executiwn Order Mo, 2072 by encouraging health care groviders to provide all necessary treatment and Lo
postpene non-essential treatment wit kot the fear -a-fliahilit-,-.

Lirnit llabdlity by executive order, Another option would be to use your broad emergency managemant powers
under section 25236, Floriga Statutes, and Executive Order No, 20-52 to provide that heatth care providers
acting in compliance with Executive Order Mo, 20-72 are Immaune to civil labiliny for any injury or death alleged
to have been sustained directhy as a result of an sct or amission by such health care provider.

Extend sovergign immunity to haalth care providers acting In compliance with Executive Qrdar Mo, 20-72,
Alrernatively, we 2k you 1o consider Bsung an executive order deeming all heatth care providers providing
service in carmplianoe with Executive Order Mo, 20-72 a5 dolng 52 under the auspices of and a3 agents aof the
Departmant of Health, such that this conduct is subject to the immunity extended by section 76828, Florida
Statutes. We acknowledge that this may reguire additional actien by the Department of Mealth or another state
agency to ensure sich state agency has the requisite control over health care providers acting persuant (o
Executive Order Mo, 20-72 to entithe them to sovereign immunity, We would note that you appear to have done
samething similar in Executiee Order Mo, 20-52, by authorizing health care praviders licensed by states other
than Florida 1o render medical servioes in Flarida during the emergency under the auspices of the American Red
Cross or the Department.

Flease contact us if we can provide add itional information. Jeff Scott, General Counsel for the Florida Wedical
Association can be reached at 850.224.64%6; and William Large, President of the Florida Justice Refarm Institute
can be reached at 850.222.0170.

Sircarely,
Ranald F. Giffler, BMD Eric A. Goldsmith, DO, FACOS William ‘W, Large
President President President

Florida Medical Associatan Florida Dsteopathic Medical Assaciation Flarida Justice Relarm Instit we



April 23, 2020

CGovernor DeSamtis" Fe-Open Florida Task Force Execotive Committes

Lizutenant Govemner Jeanette Futez (LiGovernorTeanette Munezieos myflorida com)

Timmey Patronis, Florda Chief Financial Offcer (CFO. PamonisiEddyFlondal PO com)

Azhley Moody, Florida Aftomney General (ashley moodyiimyfloridalezal con)

President Bill Galvano, Presidert, Florida Senate (zalvano bill webiiflsenate pov)

Speakar fose Olva, Speaker, Florda Honse of Bepresentatives (Jose olivaginryfondahonss zow)
Senator Wilton Simpson, President-Designate, Florda Senate (simpson wiltondidflsenate. gov)
Representative Chos Sprowls, SpeakEr-Deagum Florida Homse of Bepresentatives

(chris. sprowdsmryfloridabonse gov)
Comni ssioner Richard Carcoran, Commizsioner of Education (Commissionernigfldes org)

Tamal Sewell President & CEQ, Enterprise Flonda, Inc. (jsowelli@eflonda com)

Mlayor Carlos Gimensz, Mayor, Miami-Dade County (mayorsmiamidads. gow

Mayor Diale Holness, Mayor, Broward Ceunty (dhelnessiibroward org)

Mayor Diavid Eemer, Mayor, Palm Beach Comty (dkemeniipbcgov.org)

Tobn Couris, President & CEQ, Tampa General Hospital (joourisi@ngh org)

Tosh I Amare, Preddent, Walt Disney World Fesort (josh.damarodidisney. con)

Tedd Jenss, CEQ, Publix Super Markets (todd jonssd@publiz. com)

Syd Kitson, Chairman, Board of Governors for the State University System (skitsoniakitsonpantners com)
Paul Reilly, Chairman & CECH, Baymond Tame:s Firancial (Faul Reillyi@R aymond lames com)
Alex Sanchez, President & CEQ, Florida Bankers Asseciation (asanchez@flod dabankers com)

Ernic Silagy, President & CEQ, Flonda Power & Light Company (eric silagy@@fpl com)

Tobn Sprouls, CED, Universal Orlando Fesart, Exscutive Vice President, Universal Parks & Flesarts
(john. sproulsdumiversalorando. con)

Pammick Sunderiin, Vice Presidsnt, Global Supply Chain, Lockheed Marmin Carporation

(patmick.s smderlingieckbeadmartin com)

Toe Yark, President, AT& T Flonida and Caribhean (jy03 65 (Gattcom)

Disar Executve Copmyttes Membears:

The undersiened arganizations thank vou for your semvice on the Governor's Fe-Open Flarida Task Farce
Executive Computtes in advising the Governor as to the dmely but thoughtfol recpening of Flarida'™s economny in
the wake of tke COVID-19 pandenic.

Maowing forward, one essenfial part of that effort will be making sure that Flonda' s kealth care providers—
serving at the frontlines of the pandemic and bearing the bnumt of its effects—are proected from liability resulting
from health care decisions made in connection with this public bealth emergency. We renew the request we made
mn our March 34, 2020 letter to the Govermor (a copy of which is attached) and azk that the conmittes advize the
Crovemar te issue an executive ondar as soom as possible afording that Hakility protection.

It is imperative that Florda's health care providers are protectsd from lawesuits that may result from their
respomse to the public bealth cmsiz That respenss incheies nof ooly treament of patients with COWID-19, ux
also the mimeron s dedsions health care providers have been forced to make inder the Governor’ s Execminve Order
Wo. 20-T2, which suspends “pon-essential ™ ~“pon-urgent of non-emergency’ procedures and aoperies. While this
ordsr was imporant in ensming the State maintained adeguoate health cars resmurces to respond to the cosis, the
order has also required health care providers to make diffcult decisions oo what is, and what is pot, elective ar
pon-urgent medical irearmment—all at the nsk of fistare liability from a patient or his or her family who disagrees
with that decision. Even for essenfial treafment, some health care providers are forced fo work with inadequate



Exscudve Computies Members
Aprl 13, 2000
Page 1

respurces, suchas a lack of personal protective equipment. These providers nsk expesing thedr staff, their patients,
and themselves to infection from the wims.

Asthe U5, Secretary of Health and Human Services reminded all the nation’s governors in kis March 24,
2020 letter regarding essential steps to assist the nation's health care prowiders, “[flor health care professionals to
feal comfortable serving in expanded capacities on the Tooflines of the COVID-10 emeargency, it is imperative
that they feel shielded from medical tort labdity.” At least 10 other states” gowamors bave answered the call,
Issuing executive orders providing Bability protection for bealth care providers, mmchading Anzoma, Arkansas
Comnacticut, Georgia, Mlineds, Mickizan Mississippd, Wew Jersey, New York, and Vermont.

overnor DeSantis shouwld follow the lead of the 10 states listed above and issue an executive order that
states that a “health care prowider™ as defined in sectton 766.1115, Flonida Statutes, shall be immume from suit for
any injury o death resulting from the health care prowvider's actons underfaken in good faith while providing
hiealth care services in support of the S@te’s COVID-19 response. Importantly, this stanstory defimition does not
mclude—and the requestad impmmity would not extend to—long-term care facilities or pursing homes.

Crur arganizations whelsheartedly agree that Flonda's sconomy should be reopeped in a timely and
measured way. Bufin dodng so, the commites and the Govemor should not neglect the health care providers that
put their lives and liveliboods oo the line to respond to the crisis and facilitate the conditions that allow for amy
regpenins. We request that vou nclude health care provider labality protection in vour recommendations to the
Covernor. Thank vou for your consideration, and please contact us if you require additonal information.

Sincerely,
Fomald F. Giffler. MD Enc A Goldsmith, DO, FADOS
President President

Flarida Medical Association  Flonda Osteepathic Medical Association Florida Justice Feform Institute
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The Honerabls Lindsey (Graham The Hooorable Chane Feinstein
Chaimman Fanking Member

Semate Committse on the Tudiciary Senate Commities on the Tudiciary
200 Bussall Semate Office Building 331 Hart Senate Office Building
Washington, DC 20510 Washington, DC 20510

Thie Honorable Mitch MeCommell The Honorable Charles Schumer
Mlajority Leader Minority Leader

317 Buszall Serate Office Building 312 Hart Senate Office Buildinz
Washington, DC 20510 Washington, DC 20510

Beo State Attomeys General an COVID-19 Pandemic Liability Protections

Diear Chaimman Graham and Fanking Member Feinstein,

As Antommeys Geperal, it is our responsibility fo protect the inferests of the residents of our states.
Motably, it is the role of the Aftormey Genaral to help madntain a s@able lezal and regualatory
environment. It is wagic that the COVID-19 pandemic has cansed widespread loss of hfe. and it
is also tragec that peopls have lost their jobs, been forced to skt down their bosinesses and had
to completaly abandon madidonal activities in their daily lives and places of wark. To avoid even
Ereater damags to our economy and people”s lives, it is Important that we are able fo Testam our
free emterprise system, safely and appropriately.

As we reopen our economies, the need for a stable. predicabls lepal environment has newver been
greater. The COWID-19 pandemdc is likely to create a surge @ civil litisaton targeting well-
infentioned bosinesses for taking pandsmic mifigation measurss:; therefore. this country is in
need of a commen-sense framework to provide Bability protections for moch-oeeded zoods and
services while sill epsuring victims are able to seek legal redress and compenzyion where
Appropriate.

On the o= hand, our econenyy will cnly recover if costomers and employvees bave the
confidence to retum to the markefplace, and, on the other, businesses need clearly defined
expectations for the safe and appropoiate continnance of operations while being protected from
devastating civil lability liigation conceming basaless COVID-related claims.



Siates across the country have recognized the need for timely, targeted and tailored ciwil liabilicy
protections in light of the pandemir - to date 23 states have enacted liability protections for first
responders and healthcare workers. In the wake of this unprecedented crisis, the extension of
appropriate post-pandemic liability protections is needed at both the state and federal levels for
businesses, manufacturers of personal protective equipment, first responders, healthcare workers,
healthcare facilities, and members of law enforcement, among others.

The umdersizned state Attomeys General representing 11 states, ars joinmg together to urgs
Congress, with insight and assistance from groups like the US. Chamber of Commerce (and its
Instibate for Legal Reform) and the President’s Congressional Economdc Task Force, to enact
specific liability protections that help mitizate the threat of fmwalows OOVID-related litization
and address pandemic protections that are nof oumently covered in federal law, such as the
SAFETY Act and PREP Act. Civil liability protections should not, however, be extended 1o
busineszes enzamne in willful misconduct, reckless infliction of harm or mtenfiomal inflictdon of
harm We believe criminal penalties, regulatory fines and agency oversight should be able to
capturs bad actors and civil lawsuits should be available for any cibizens hart by a business or

individual acting with disregard for safety during the COVID-19 pandamic.

In deing 5o, we request that these federal liabality protechions set a foundation for states to build
upen. Amy federal legizlation poust preserve states” autonony and ability to add addstional state-
fallored protections against fmvolows Iiization, through state legislation and executive order,
based oo each one’s unique crcumstances. Additionally, these civil lability protections should
be extended to all businesses and noo-profit organizations, without regard to size or for-profit or
not-for-profit statos, that werk in poed faith o comply with suwidance prowided by gowernment
authorities and consistent with industry best practices as our safes move to restart their
SCOD0MmIES.

We are confident vour efforts will lead to meaningfal results for our states, and we look forward
to supporting the implementation of this type of legislaton in any way we can.

Sincersly,

Christopher M Cam
Georgia Atiomey General
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61 0/0 support 270/0 oppose

30% strongly support 8% strongly oppose
31% somewhat support 19% somewhat oppose
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A bill to be entitled
An act relating to airborne respiratory disease;

creating s. TebB.38, F.5.; stating that there is no

of an airborne respiratory disease; abrogating am;
common law action; ating an exception allowing for

TeB.38 Airkborne respiratory disease.

t(l) There is no recognized common law tort for, or related

o, the wrongful transmission from one individual to another of

o the extent that such a tort

an airborne respiratory dissass.

may have existed in the common law, it is hereby abrogated.

(2) Hothing in this section shall bar or limit an award

Section 2. This act shall take effect upon becoming law.
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126 sperations merely because of the general danger that individuals

127 may contract a communicable respiratory disease while on such

=
131 the premises only if the injured party proves by clear and

13z convincing evidence that the tramsmission actually cccourred on

133 the premises to the exclusion of any other reascnable means of

134 cransmission, that the propertv owner had actual knowledge of

135 infection in the affected person prior to the transmission ©o

136 the injured person, that the premises owner had an affirmatiwv

137 duty to prevent such transmission, that transmission did not

135 socur by another means, that the premises owner had a legal

138 akility to exclude the infected individual from the premises

14q prior to the time of transmission, that it is unlikelwv that the

141 injured party would have contracted the communicable respiratory

142 disease bv other means

143

, and that the injuries sustainsd ares a

=

the transmission. This subsection
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law action regarding transmission of a communicable
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=R arranglng Lol O providing care or treatment of an

individual impacted by the health care facility
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result of the COVID-15% cutbreak or COVID-19% emergency rules; and
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(el The health care facility or health car
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is arranging

faith.

13) The immunitv provided in subsection {2) shall not

apply if the damage was caused by an act or omission

constituting gross negligence, recklessness or conduct with an

intent to harm by a health care facility or health care

professional providing health care services, and shall not apply

to consumer protection actions brought by the Attorney General

contrary, a volunteer organization shall be immune from suit and
civil liability for any damages occurring in or at the volunteer
- ]

organization
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COVID-19 emergency, unless it is established that the damages

were caused by the volunteer organization’s gr
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, or conduct with an intent to harm.
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t3) To the extent that common law premises liability can

be defined to include to transmission of a communicable

must prove by clear and convincing evidence all of the followin
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additional elements of the cause o

ta) The tramsmission actually occurred on the premises to

the exclusion of any other reasconakle means of transmission;

o) The premises owner had actual knowledge of infection

in the affected person prior
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LeErsor;

=) The premises owner had the legal authority and actual

ability to exclude the known infected individual from th
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td) It is unlikely that the injured party did or would

have contracted the communicable respiratory disease by other
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supplies, whether for—profit or not
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12) Motwithstanding any general or special law to the

-

rary, except as provided in subsection (3), an essential

worker or health care provider shall be immune from ciwvil

liability with respect to claims from any customer, client

i3) The immunity from ciwvil liakility provided in this

section shall not apply if the injuries or death were caused by

an act or omission constituting gross negligence, reckless

misconduct, or intentional infliction of harm. The immunity

seeking an appropriate remedy under Chapter 440 for any injurie
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r death alleged to have been caused as a result of the employ
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Speaker: Matthew Scarfone

Matt Scarfone, a Shareholder in the Colodny Fass Litigation Division,
focuses his practice on insurance and commercial matters. He assists the
firm's clients in all aspects of residential and commercial property
insurance claims, including best practices counseling, fraud investigations
and litigation. Mr. Scarfone has litigated a wide array of insurance related
matters, including cases involving residential and commercial claims,
liability insurance coverage and bad faith. Mr. Scarfone is admitted to
practice law in the states of Florida and Michigan, and in the US District
Courts for the Southern, Middle and Northern Districts of Florida. He

is certified by the FL Division of Insurance Agent and Agency Services as a

Matthew Scarfone Continuing Education Instructor in Adjuster Law and Policy.
Shareholder - Colodny Fass
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Insuring Provision

SECTION | - PERILS INSURED AGAINST

A. Coverage A — Dwelling And Coverage B -~
Other Structures

1. We insure against risk of direct loss to property
described in Coverages A and B only if that

loss is a physical loss to property.




“Although Source Food's beef product in the truck could not be
transported to the United States due to the closing of the border to
Canadian beef products, the beef product on the truck was not—as
Source Foods concedes—physically contaminated or damaged in any
manner. To characterize Source Food's inability to transport its
truckload of beef product across the border and sell the beef product

in the United States as direct physical loss to property would render
the word ‘physical’ meaningless.”

Source Food Tech., Inc. v. U.S. Fid. & Guar. Co., 465 F.3d 834, 838 (8th
Cir. 2006)




BROWARD COUNTY ADMINISTRATOR'S
EMERGENCY ORDER 20-03
Directing Shelter-in-Place: Safer at Home Policy

* * *

WHEREAS, this Emergency Order is necessary because of the propensity of the
virus to spread person to person and also because the virus is physically causing property

damage due to its proclivity to attach to surfaces for prolonged periods of time;




“First Liberty urges us to incorporate into the insurance policy the
relatively narrow definitions of ‘structural’ as set forth in the Florida
Building Code (2004) and ‘structural damage’ as ‘clarified” by the
2011 amendment to Florida Statutes § 627.706. But we must
determine the plain meaning of the term ‘structural damage’ utilizing

the procedure required by Florida law. See Garcia v. Fed. Ins. Co., 969
So.2d 288, 291-92 (Fla. 2007) (stating that insurance contracts are
construed according to their plain meaning and that, when doing so,

courts may consult dictionary definitions).”

Hegel v. First Liberty Ins. Corp., 778 F.3d 1214, 1222 (11th Cir. 2015)




F. Additional Coverages

2. Reasonable Emergency Measures

a. We will pay up to the greater of $3,000 or
1% of your Coverage A limit of liability for

the reasonable costs incurred by you for
necessary measures taken solely to protect
covered property from further damage,
when the damage or loss is caused by a
Peril Insured Against.




627.7152 Assignment agreements.—

* * *

(2)(c) If an assignor acts under an urgent or emergency
circumstance to protect property from damage and executes an
assignment agreement to protect, repair, restore, or replace
property or to mitigate against further damage to the property,

an assignee may not receive an assignment of post-loss benefits
under a residential property insurance policy in excess of the
greater of $3,000 or 1 percent of the Coverage A limit under
such policy. For purposes of this paragraph, the term “urgent or
emergency circumstance” means a situation in which a loss to
property, if not addressed immediately, will result in additional
damage until measures are completed to prevent such damage.




Loss of Use

E. Coverage D - Fair Rental Value

1.

If a loss to covered property described in
Coverage A, B or C by a Peril Insured Against
under this Policy makes that part of the
Described Location rented to others or held for
rental by you unfit for its normal use, we cover
its:
Fair Rental Value, meaning the fair rental
value of that part of the Described Location
rented to others or held for rental by you
less any expenses that do not continue
while that part of the Described Location
rented or held for rental is not fit to live in.

1. Additional Living Expense

If a loss covered under SECTION | makes that
part of the “residence premises” where you
reside not fit to live in, we cover the Additional
Living Expense, meaning:

a. Any necessary increase in living expenses
incurred by you so that your household can
maintain its normal standard of living.




12. Ordinance Or Law

a. You may use up to 25% of the limit of
liability that applies to Coverage A for the
increased costs you incur due to the
enforcement of any ordinance or law which
requires or regulates:

(1) The consftruction, demoilition,
remodeling, renovation or repair of that
part of a building covered under

Coverage A damaged by a Peril insured
Against; or




Florida
Department of Business
@ & Professional Regulation

Halsey Beshears, Secretary Ron DeSantis, Governor

FREQUENTLY ASKED QUESTIONS
RELATED TO BARBERSHOPS AND COSMETOLOGY SALONS

PURSUANT TO EXECUTIVE ORDER 20-120 As IssUuED MAY 9, 2020

EXeEcuTIVE ORDER 20-120 I1s EFFECTIVE ON MoNDAY, MAY 11, 2020, AT 12:01 A.M.

Are any other measures expected of barbershops or salons? Are any other measures recommended?
Yes. Barbershops and salons should be thoroughly cleaned and disinfected prior to reopening, and
disinfection practices should be repeated, at minimum, between each day of operation. All surfaces,
tools, and linens should be disinfected, even if the items were cleaned before the barbershop or salon
was closed.



EXCLUSION OF LOSS DUE TO VIRUS OR BACTERIA

* * *

B. We will not pay for loss or damage caused by or
resulting from any virus, bacterium or other micro-

organism that induces or is capable of inducing
physical distress, illness or disease.

However, this exclusion does not apply to loss or
damage caused by or resulting from "fungus”, wet
rot or dry rot. Such loss or damage is addressed in
a separate exclusion in this Coverage Part or Pol-

icy.




Liability Coverage

A. Coverage E - Personal Liability

If a claim is made or a suit is brought against an
"insured” for damages because of "bodily injury” or
"property damage" caused by an "occurrence” to
which this coverage applies, we will:

1. Pay up to our limit of liability for the damages
for which an "insured" is legally liable.
Damages include prejudgment interest
awarded against an "insured"; and

2. Provide a defense at our expense by counsel
of our choice, even if the suit is groundless,
false or fraudulent. We may investigate and
settle any claim or suit that we decide is
appropriate. Our duty to settle or defend ends
when our limit of liability for the "occurrence”



Duties to Invitees, Licensees and Trespassers

* Business invitees —
* Reasonable care in maintaining a safe condition
* Warn of latent or concealed perils that are known or should be known

* Licensees —
e Refrain from wanton negligence of willful misconduct
* Avoid intentionally exposing licensee to danger
* Warn of dangerous conditions that are not open to ordinary observation

* Trespassers —
* Limited duty to prevent reckless or intentional injury

* If discovered, trespasser must be warned of known dangers that are not open
to obvious observation
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Katie Webb, kwebb@colodnyfass.com | 850-577-0398

For a recording of this presentation as well as the slides, visit

ColodnyFass.com/Webinars on Monday.
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